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Detailed Action 

This Office action is in response to Applicant's communication filed on 06/10/2009. 
Claims 1-15, 17-21 are pending for examination. 

Response to Arguments 

Applicant's arguments with respect to claims 1-15, 17-21 have been considered but are moot in 
view of the new ground(s) of rejection. 

Oath/Declaration 

Oath/Declaration filed on 09/12/2003 is acknowledged. 

Priority 

If applicant desires to claim the benefit of a prior-filed application under 35 U.S.C. 1 19(e), a 
specific reference to the prior-filed application in compliance with 37 CFR 1 .78(a) must be included in 
the first sentence(s) of the specification following the title or in an application data sheet. For benefit 
claims under 35 U.S.C. 120, 121 or 365(c), the reference must include the relationship (i.e., continuation, 
divisional, or continuation-in-part) of the applications. 

If the instant application is a utility or plant application filed under 35 U.S.C. 1 1 1(a) on or after 
November 29, 2000, the specific reference must be submitted during the pendency of the application and 
within the later of four months from the actual filing date of the application or sixteen months from the 
filing date of the prior application. If the application is a utility or plant application which entered the 
national stage from an international application filed on or after November 29, 2000, after compliance 
with 35 U.S.C. 371, the specific reference must be submitted during the pendency of the application and 
within the later of four months from the date on which the national stage commenced under 35 U.S.C. 
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371(b) or (f) or sixteen months from the filing date of the prior application. See 37 CFR 1.78(a)(2)(h) 
and (a)(5)(h). This time period is not extendable and a failure to submit the reference required by 35 
U.S.C. 1 19(e) and/or 120, where applicable, within this time period is considered a waiver of any benefit 
of such prior application(s) under 35 U.S.C. 1 19(e), 120, 121 and 365(c). A benefit claim filed after the 
required time period may be accepted if it is accompanied by a grantable petition to accept an 
unintentionally delayed benefit claim under 35 U.S.C. 1 19(e), 120, 121 and 365(c). The petition must be 
accompanied by (1) the reference required by 35 U.S.C. 120 or 1 19(e) and 37 CFR 1.78(a)(2) or (a)(5) to 
the prior application (unless previously submitted), (2) a surcharge under 37 CFR 1.1 7(t), and (3) a 
statement that the entire delay between the date the claim was due under 37 CFR 1.78(a)(2) or (a)(5) and 
the date the claim was filed was unintentional. The Director may require additional information where 
there is a question whether the delay was unintentional. The petition should be addressed to: Mail Stop 
Petition, Commissioner for Patents, P.O. Box 1450, Alexandria, Virginia 22313-1450. 

If the reference to the prior application was previously submitted within the time period set forth 
in 37 CFR 1.78(a), but not in the first sentence(s) of the specification or an application data sheet (ADS) 
as required by 37 CFR 1.78(a) (e.g., if the reference was submitted in an oath or declaration or the 
application transmittal letter), and the information concerning the benefit claim was recognized by the 
Office as shown by its inclusion on the first filing receipt, the petition under 37 CFR 1.78(a) and the 
surcharge under 37 CFR 1.1 7(t) are not required. Applicant is still required to submit the reference in 
compliance with 37 CFR 1.78(a) by filing an amendment to the first sentence(s) of the specification or an 
ADS. See MPEP § 201.11. 

Drawings 

New corrected drawings in compliance with 37 CFR 1. 121(d) are required in this application 
because some of the figures are not clearly legible (For instance, see drawings filed 0912/2003, figs. 7- 
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12). Applicant is advised to employ the services of a competent patent draftsperson outside the Office, as 
the U.S. Patent and Trademark Office no longer prepares new drawings. The corrected drawings are 
required in reply to the Office action to avoid abandonment of the application. The requirement for 
corrected drawings will not be held in abeyance. 

Claim Objections 

Claims 15, 17-21 are objected to because of the following informalities: 

a) Regarding claim 15, "a topology of the network" should be changed to "a network 
topology" to provide clear basis for instances of "the network topology". 

Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 7-15, 17-21 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

a) Regarding claim 7, it is unclear as to which analyzer "said analyzer" is referring to since 
the claim comprises a plurality of network analyzers. 

b) Regarding claim 8, it unclear as to which analyzer "the at least one network analyzer" is 
referring to in the claim. Also, the phrase "may be" renders the claim indefinite since the 
phrase suggests that a step can be performed but does not require the claim to do. Claim 
scope is not limited by such language. MPEP 2 1 1 1 .04 

c) Regarding claim 15, "the at least one analyzers" has insufficient antecedent basis. The 
claim comprises "at least one analyzer". 



Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1,15, and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Anderson et 
al. US Patent #5,850,388 (Anderson hereinafter), in view of Borchew et al, US Patent #7,173,943 
(Borchew hereinafter). 

As per claim 1 , Anderson teaches substantially the invention as claimed including a method for 
determining network topology, comprising: 

capturing and storing channelized data with a network analyzer (col. 10, lines 5-15. Capture 
frames for analysis.); 

processing the "channelized data" to extrapolate indicators of network elements (col. 10, lines 50- 
53, 60-65. Calculate statistics including stations on network, .e.g. station address, col. 11, lines 56-62. 
Entries corresponding to source address of frames.). 

Anderson does not specifically teach of interleaving the channelized data into a unitary data 
stream in chronological order. Anderson teaches of processing channelized data but not the unitary data 
stream. 

Borchew teaches of a protocol analyzer receiving channelized data, interleaving the channelized 
data into a unitary data stream in chronological order, and processing the unitary data stream (col. 2 lines 
4-6, col. 4, lines 45-56; col. 4, lines 15-19. Align X and Y blocks according to time. Merge X and Y 
channels and filter merged stream, col. 5, lines 50-53. Interleave X and Y blocks.). 

It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to combine the teachings to interleave channelized data into a unitary data stream in chronological order, 
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and process the unitary data stream. The motivation for the suggested combination is that both teaching 
similarly deal with network analysis, and Bore hew' s teachings would improve Anderson's teachings by 
providing compact time-aligned records of packets for analysis (col. 1, lines 53-54, 57-63; col. 2, lines 
21-23). 

As per claim 15, Anderson teaches substantially the invention as claimed including a method for 
analyzing a network to determine a topology of the network, comprising: 

positioning at least one analyzer in communication with the network (col. 7, lines 60-65. 
Plurality of protocol analyzers.); 

capturing channel data trace from each of the at least one analyzers (col. 9, lines 15-20. Frames 
over network, col. 10, lines 5-15. Capture frames for analysis.); 

extrapolating network device presence indicators from the channel data trace (col. 11, lines 5-10. 
Identify source and destination address of frames.); and 

determining the network topology from the network device presence indicators (col. 11, lines 34- 
40, 56-62. Maintain a station list array corresponding address of frames.); and 

displaying the determined network topology to a user (col. 9, lines 21-30. Present results of 
analysis to user interface.). 

Anderson does no specifically teach of capturing a left channel and a right channel data trace 
from each of the at least one analyzers; combining the left and right channel data traces into a unitary data 
stream; and processing the unitary data stream. 

Borchew teaches of a protocol analyzer capturing left and right channel data trace, combining the 
left and right channel data trace into a unitary data stream, and processing the unitary data stream (col. 2 
lines 4-6, col. 4, lines 45-56; col. 4, lines 15-19. Merge X and Y channels and filter merged stream. Col. 
5, lines 50-53. Interleave X and Y blocks.). 
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It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to combine the teachings to extrapolate network device presence indicators as taught by Anderson from a 
unitary data stream generated by capturing and combining left and right channel trace data as taught by 
Borchew. The motivation for the suggested combination is that both teaching similarly deal with network 
analysis, and Borchew's teachings would improve Anderson's teachings by providing compact time- 
aligned records of packets for analysis (col. 1, lines 53-54, 57-63; col. 2, lines 21-23). 

As per claim 18, Anderson and Borchew teach the method of claim 15. Anderson further teaches 
wherein determining the network topology comprises analyzing ordered sets, source and destination 
identifications, device addresses, and ordering of events in the data trace to determine the presence of 
network devices that correspond to the ordered sets, source and destination identifications, and device 
addresses (Anderson: col. 25, line 64-col. 26, line 5. Sort list comprising receiving and transmitting 
stations, col. 1 1, lines 33-45, 57-61. Station list array comprising source and destination addresses, col. 
5, lines 40-46. Sort information and analyze sorted information, fig. 21; col. 30, lines 20-24. Ordered 
events indicating network elements.). 

Claims 2, 3, and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Anderson and 
Borchew, in view of Blumenau et al. US Patent #6,845,395 (Blumenau hereinafter). 

As per claim 2, Anderson and Borchew teach the method of claim 1, wherein processing the 
unitary data stream further comprise determining a topology from the network analyzer (Anderson: col. 
11, lines 50-62. Station list array) but not specifically determining a left and right topology. 

Blumenau teaches determining a network topology which includes determining a left and right 
topology (col. 26, lines 52-62. Pairs on left topology. Storage systems on right.). 
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It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to combine the teachings to process the unitary data stream as taught by the suggested system to 
determine a left and right topology as taught by Chan. The motivation for the suggested combination is 
that Blumenau's teachings similarly deals with network analysis and would improve the suggested system 
by providing a graphical representation of a network topology to enable a user to view and manage a 
network (col. 24, lines 41-46; col. 26, lines 21-30). 

As per claim 3, Anderson, Borchew, and Blumenau teach the method of claim 2 of processing 
unitary data stream. Anderson and Borchew further comprising analyzing ordered sets, source and 
destination IDs, and ordering of events in the unitary data stream to determine the presence of network 
elements (Anderson: col. 25, line 64-col. 26, line 5. Sort list comprising receiving and transmitting 
stations, col. 1 1, lines 33-45, 57-61. Station list array comprising source and destination addresses, col. 
5, lines 40-46. Sort information and analyze sorted information, fig. 21; col. 30, lines 20-24. Ordered 
events indicating network elements.). 

As per claim 17, Anderson and Borchew teach the method of claim 15, wherein determining the 
network topology comprises determining a topology for each of the at least one analyzers and combining 
the topologies to determine an overall topology (Anderson: col. 11, lines 50-62. Protocol analyzer 
maintains a station list array comprising station addresses.). Anderson does not explicitly teach the 
topologies as a left topology and a right topology and combining the left and right topologies. 

Blumenau teaches determining a left and right topology and combining the left and right 
topologies (col. 26, lines 52-62. Pairs on left topology. Storage systems on right.). 

It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to combine the teachings for determining topology for each analyzer as taught by the suggested system to 
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comprise determining and combining a left and right topology as taught by Chan. The motivation for the 
suggested combination is that Blumenau's teachings similarly deals with network analysis and would 
improve the suggested system by providing a graphical representation of a network topology to enable a 
user to view and manage a network (col. 24, lines 41-46; col. 26, lines 21-30). 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Anderson, Borchew, and 
Blumenau, in view of Chan et al. US Patent #6,243,386 (Chan hereinafter). 

As per claim 4, Anderson does not specifically teach the method of claim 3, further comprising 
analyzing open and close commands in the unitary data stream to determine the presence of a loop. 

Chan teaches of analyzing open and close commands to determine the presence of a loop (col. 3, 
lines 45-50, col. 4, line 10-26. Monitor OPN and CLS primitives and determine complete loop.). 

It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to combine the teachings for the analyzing of the unitary stream as taught by the suggested system to 
comprise analyzing open and close commands to determine presence of a loop as taught by Chan. The 
motivation for the suggested combination is that Chan's teachings would improve the suggested system 
by enabling additional learning and analysis of data for determining network statistics and performance. 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Anderson, Borchew, and 
Blumenau, in view of Gundavelli, US Patent #6,795,403 (Gundavelli hereinafter). 

As per claim 5, Anderson, Borchew, and Blumenau teach the method of claim 3, further 
comprising analyzing device addresses in the unitary data stream to determine presence of stations 
(Anderson: col. 11, line 7-10, 35-40, 56-60. Identify addresses to determine stations and corresponding 
entry.) but do not specifically teach of determining presence of switches. 
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Gundavelli teaches of analyzing addresses to determine presence of switches (Abstract; col. 5, 
lines 50-62; col. 10, lines 59-65). 

It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to combine the teachings to analyze device addresses to determine presence of switches. The motivation 
for the suggested combination is that Gundavelli's teachings similarly deals with network analysis to 
identify devices and would improve the network analysis in the suggested system by enabling automatic 
discover of switch devices on the network for use in network management (Abstract; col. 3 lines 55-59). 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Anderson, Borchew, and 
Blumenau, in view of Valentine et al. US Publication #2003/0014548 (Valentine hereinafter). 

As per claim 6, Anderson, Borchew, and Blumenau teach the method of claim 3, further 
comprising analyzing the ordering of events in the unitary data stream but not specifically to determine 
the presence of stealth mode switches. 

Valentine teaches of determining the presence of stealth mode switches (Paragraph 0035, 009. 
Determine presence of switch. Not able to obtain topology information from switch.). 

It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to combine the teachings to analyze to determine the presence of stealth mode switches. The motivation 
for the suggested combination is that Valentine's teachings would improve the suggested system by 
enabling determination of types of network devices and presenting a clearer indication of network 
topology (Paragraphs 0015, 0017). 

Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Anderson and Borchew, 
in view of Danielson, WO 00/3 1925, Publication Date 02/06/00 (Attached, Danielson hereinafter). 
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As per claim 19, Anderson does not specifically teach the method of claim 18, wherein the 
ordered sets are analyzed to determine presence of loops on the network. 

Danielson teaches of analysis to determine presence of loops on a network (Page 3, line 36-Page 
4, lines 1-10; Page 12, lines 12-17). 

It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to combine the teachings to analyze to determine presence of loops on a network. The motivation for the 
suggested combination is that Danielson' s teachings would improve the suggested system by enabling 
determination of reconfigurable topology of a network (Page 1, lines 3-7). 

Claim 20 is rejected under 35 U.S.C, 103(a) as being unpatentable over Anderson and Borchew, 
in view of Gundavelli. 

As per claim 20, Anderson and Borchew teach the method of claim 1 8, wherein the device 
addresses are analyzed to determine presence of stations on the network (Anderson: col. 11, line 7-10, 35- 
40, 56-60. Identify addresses to determine stations and corresponding entry.) but do not specifically teach 
of determining the presence of switches. 

Gundavelli teaches of analyzing addresses to determine presence of switches on a network 
(Abstract; col. 5, lines 50-62). 

It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to combine the teachings to analyze device addresses to determine presence of switches. The motivation 
for the suggested combination is that Gundavelli's teachings similarly deals with network analysis to 
identify devices and would improve the network analysis in the suggested system by enabling automatic 
discover of switch devices on the network for use network management (Abstract; col. 3 lines 55-59). 
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Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Anderson and Borchew, 
in view of Valentine. 

As per claim 2 1 , Anderson and Borchew teach substantially the invention as claimed including 
the method of claim 18, wherein the ordering of events is analyzed but not specifically to determine the 
presence of stealth switches on the network. 

Valentine teaches of determining the presence of stealth mode switches (Paragraph 0035, 009. 
Determine presence of switch. Not able to obtain topology information from the switch.). 

It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to combine the teachings to analyze to determine the presence of stealth mode switches. The motivation 
for the suggested combination is that Valentine's teachings would improve the suggested system by 
enabling determination of types of network devices and presenting a clearer indication of network 
topology (Paragraphs 0015, 0017). 

Claims 7-10 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Anderson, in 
view of Matheny et al. US Publication #2002/0161883 (Matheny hereinafter). 

As per claim 7, Anderson teaches substantially the invention as claimed including a method for 
determining network topology during a network analysis process, comprising: 

positioning a plurality of network analyzers in communication with the network (col. 7, lines 60- 
65. Plurality of protocol analyzers.); 

capturing trace data from a first and second channel on each of the analyzers (col. 9, lines 15-20. 
Frames over network, col. 10, lines 5-15. Capture frames for analysis.); 

determining a first topology corresponding to the first channel of each said analyzer; 
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determining a second topology corresponding to the second channel of each said analyzer (col. 
10, lines 50-53, 60-65. Calculate statistics including stations on network, .e.g. station address.); 

combining first and second topologies from each of the analyzers to generate the network 
topology (col. 10, lines 50-62. Station statistics including addresses calculated and put into a station array 
list.). 

Anderson does not specifically teach of deleting duplicate topology entries from the combined 
topology to generate the network topology. 

Matheny teaches of a network management system wherein discovered information is combined 
and duplicate entries are deleted (Paragraphs 0024-0025). 

It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to combine the teachings to generate a topology as taught by Anderson by deleting duplicate entries as 
taught by Matheny. The motivation for the suggested combination is that Matheny's teachings would 
improve Anderson's teachings by eliminating any redundant data, thus reducing complexity of processing 
data (Paragraph 0002). 

As per claim 8, Anderson and Matheny teach the method of claim 7. Anderson further teaches 
wherein positioning the at least one network analyzer further comprises positioning the analyzers such 
that bidirectional communication between each network element may be captured in a data trace (col. 7, 
lines 60-65. Network analyzers, each monitoring different or segment of a network, col. 10, lines 43-48. 
Data for each station includes frames transmitted and received.). 

As per claim 9, Anderson and Matheny teach the method of claim 7. Anderson further teaches 
wherein capturing the trace data further comprises storing channelized data for subsequent processing 
(col. 10, lines 9-15. Contents of frames are temporality stored in memory.). 



Application/Control Number: 1 0/66 1 ,90 1 
Art Unit: 2454 



Page 14 



As per claim 10, Anderson and Matheny teach the method of claim 7. Anderson further teaches 
wherein determining the first and second topology comprises analyzing ordered sets, source and 
destination identifications, device addresses, and ordering of events in the trace data to determine the 
presence of network elements that correspond to the ordered sets, source and destination identifications, 
and device addresses (Anderson: col. 25, line 64-col. 26, line 5. Sort list comprising receiving and 
transmitting stations, col. 1 1, lines 33-45, 57-61. Station list array comprising source and destination 
addresses, col. 5, lines 40-46. Sort information and analyze sorted information, fig. 21; col. 30, lines 20- 
24. Ordered events indicating network elements.). 

As per claim 14, Anderson and Matheny teach the method of claim 7. Anderson further teaches 
the method comprising displaying the network topology to a user via a graphical user interface (col. 9, 
lines 21-30. Present results of analysis to user interface.). 

Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Anderson and Matheny, 
in view of Chan. 

As per claim 1 1 , Anderson does not specifically teach the method of claim 1 0, further comprising 
analyzing open and close commands in the trace data to determine the presence of a loop on the network. 

Chan teaches of analyzing open and close commands to determine the presence of a loop (col. 3, 
lines 45-50, col. 4, line 10-26. Monitor OPN and CLS primitives and determine complete loop.). 

It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to combine the teachings for the analyzing of the unitary stream as taught by the suggested system to 
comprise analyzing open and close commands to determine presence of a loop as taught by Chan. The 
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motivation for the suggested combination is that Chan's teachings would improve the suggested system 
by enabling additional learning and analysis of data for determining network statistics and performance. 

Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Anderson and Matheny, 
in view of Gundavelli. 

As per claim 12, Anderson and Matheny teach the method of claim 10, further comprising 
analyzing the device addresses in the trace data to determine the presence of stations on the network 
(Anderson: col. 11, line 7-10, 35-40, 56-60. Identify addresses to determine stations and corresponding 
entry). Anderson does not specifically each of determining the presence of switches. 

Gundavelli teaches of analyzing addresses to determine presence of switches (Abstract; col. 5, 
lines 50-62; col. 10, lines 59-65). 

It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to combine the teachings to analyze device addresses to determine presence of switches. The motivation 
for the suggested combination is that Gundavelli's teachings similarly deals with network and would 
improve the network analysis in the suggested system by enabling automatic discover of switch devices 
on the network for use network management (Abstract; col. 3 lines 55-59). 

Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Anderson and Matheny, 
in view of Valentine. 

As per claim 13, Anderson and Matheny teach the method of claim 10, further comprising 
analyzing the ordering of events in the trace data but not specifically to determine the presence of stealth 
mode switches on the network. 
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Valentine teaches of determining the presence of stealth mode switches (Paragraph 0035, 009. 
Determine presence of switch. Not able to obtain topology information from the switch.). 

It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to combine the teachings to analyze to determine the presence of stealth mode switches. The motivation 
for the suggested combination is that Valentine's teachings would improve the suggested system by 
enabling determination of types of network devices and presenting a clearer indication of network 
topology (Paragraphs 0015, 0017). 

Conclusion 

A shortened statutory period for reply to this Office action is set to expire THREE MONTHS 
from the mailing date of this action. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Joshua Joo whose telephone number is 571 272-3966. The examiner can normally be 
reached on Monday to Friday 8AM to 5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Nathan J. Flynn can be reached on 57 1 272- 1915. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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/Joshua Joo/ 
Examiner, Art Unit 2454 



